THE   LAST   VOLLEY
credit for trying to wriggle out by advancing his old
quarrel with Ney in Portugal, which, he claimed, would
bar him from the list of impartiality. But this objection
was set aside, and the first sitting opened in the great hall
of the Palais de Justice on November 9th.
Ney had a rooted objection to this form of trial. He
believed he had more bitter enemies among the military
than in the Chamber of Peers, and that a court martial
would certainly find him guilty. His standpoint was,
that in view of his rank, no such tribunal was competent
to judge him. He was not present at the opening, which
consisted of formal readings, but his two advisers, Dupin
and Berryer, followed that argument.
Next day the Marshal was summoned. Talk of rescue
was in the air, and the court ways bristled with bayonets.
The judges sat at a long table, facing an arm-chair which
had been placed for the prisoner. He reverted to uniform
for the occasion, with the Grand Cordon of the Legion
of Honour. Escorted by gendarmes he passed in
front of the ranks, who presented arms, and took his
place after saluting. There were the usual questions
as to name, abode, and profession, put by Jourdan;
then Ney read his protest against the right of such a
court to sit in judgment on a Marshal and Peer of the
realm.
This was accentuated by his lawyers, and at four
o'clock the members of the court retired to vote on the
question. An hour later Jourdan announced that, by
five to two, it had been decided they had no jurisdiction;
and Ney, hitherto calmly indifferent, smiled at his
counsel. 'Ah, Monsieur Berryer, what a service you
have rendered. Those fellow's would have shot me like
a rabbit/
In trusting the leniency of the Peers he differed from
Davout, who thought he had more to hope for from
military judgment. cNo one could condemn such a
man/ said the hero of Auerstadt. He was wrong, as
front-line men like Victor and Marmont were to prove.